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Where  under  the  American  Union  is 
Civil  Sovereignty  Lodged  ? 


One  Sovereignty,  One  Nationality, 
One  Sovereign  Nation. 


Mr.  Chairman  and  Gentlemen — The 
Captains  of  the  opposing  armies  are 
in  the  harness  ;  the  one  a  professional 
soldier,  trained  to  arms  and  dis¬ 
tinguished  for  gallantry  in  the  field  ; 
the  other  a  citizen  soldier  and  tried 
statesman,  alike  distinguished  in  both 
field  and  forum  To  Garfield  and 
Hancock,  for  their  heroic  defense  of 
country,  its  gratitude  is  equally  due. 
They  were  comrades  then,  battling 
in  a  common  cause  against  a  com¬ 
mon  foe.  They  are  competitor^  now 
for  the  highest  civic  honors  of  a  Na¬ 
tion  preserved,  and  we  must  choose 
between  them.  If  valor  alone  de¬ 
termined  the  choice,  it  might  be 
made  with  indifference ;  but  it  does 
not.  An  American  President  is  not 
the  arbiter  of  his  high  office.  He 
must  reflect  the  principles  of  those 
who  elevate  him  ;  choose  from  among 
them  his  counselors  and  Cabinet 
ministers;  wink  at  or  espouse  their 
heresies,  approve  their  ultra  and  ex¬ 
treme  measures,  and  suffer  them  to 
dictate  and  mold  the  policy  of  his 
administration  ;  or  he  must  repudiate 
and  renounce  them.  These  great 
Captains  are  not  exceptions  to  this 
rule.  Whether  the  principles  in  de¬ 
fense  of  which  their  valor  was  em¬ 
ployed,  and  they  who  espoused  and 
fought  for  them,  shall  maintain  the 


ascendency,  or  the  principles  against 
which  that  valor  was  arrayed,  and 
the  men  who  espoused  and  fought 
for  them,  shah  obtain  the  ascendency, 
must  preponderate  the  scale  of  intel¬ 
ligent  choice. 

The  following  of  these  distinguished 
leaders  is  as  widely  opposite  as  were 
the  contending  battalions  from  which 
their  ranks  are  recruited.  Under 
Garfield’s  banner  is  ranged  that  pa¬ 
triot  sentiment  which  interposed  a 
living  wall  between  the  prostrate, 
bleeding  Hancock  and  his  country’s 
foes  on  the  heights  of  Gettysburg. 
.Under  Hancock’s  banner  is  arrayed 
that  opposing  sentiment — not  a  dog¬ 
ma  repented,  not  a  conviction  re¬ 
nounced — which  struck  him  down  in 
its  mad  effort  to  dismember  that 
country.  The  elevation  of  either 
carries  with  it  the  ascendency  of 
his  distinctive  following.  A  vote  for 
Hancock,  under  color  of  rewarding 
soldierly  valor,  is,  therefore,  a  vote 
for  the  men  and  the  principles  in 
combatting  which  his  scars  and  his 
glory  were  won. 

Men  of  Ohio,  are  you  prepared  to 
cast  such  vote — to  commit  the  Ark  of 
the  Union  to  the  keeping  of  those 
who  sought  and  still  believe  they 
have  the  right  to  wreck  it — rather 
than  to  the  soldier-statesman  whose 
bugle  call  is  answered  by  those  who 
bore  it  through  the  red  sea  of  war? 
It  was  not  to  secure  such  fate  that 
the  battle  . for  Union  was  waged.  It 
was  to  irrevocably  affirm  the  great 
underlying  principle  of  Nationality 
on  which  depends  the  rightful  power 
to  enforce  its  authority,  avert  its 
own  dismemberment,  and  secure  the 
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grand  objects  of  its  creation.  If  it 
was  not  waged  for  this  it  was  an  un¬ 
holy  crusade.  If  the  children  of  the 
Republic  died  not  for  these  principles 
they  died  in  vain. 

But  you  will  ask  of  what  import¬ 
ance  is  it  now  whether  the  Govern¬ 
ment  be  committed  to  the  defenders 
of  Nationality,  or  the  advocates  of 
States  Sovereignty,  so  it  be  ad¬ 
ministered  well.  None,  if  this  could 
be  assured  :  but  it  cannot.  Com¬ 
munities,  like  individuals,  readily 
assert  or  defend,  by  force  if  need  be, 
what  they  have  been  taught  is  their 
right.  The  conflict  of  supposed  rights 
tend  to  collision.  The  contests  of 
rival  claimants  to  a  throne  lead  not 
more  certainly  to  internecine  strife 
than  do  conflicting  claims  to  Sov¬ 
ereignty  in  a  Republic.  Of  this  truth 
our  late  unhappy  war  was  both  ex¬ 
ample  and  evidence.  The  redress  of 
grievances  by  voluntary  secession  had 
become,  by  two  generations  of  teach¬ 
ing,  thoroughly  grounded  in  Southern 
conviction  as  the  Sovereign  right  of 
a  State,  and  for  that  reason  it  was 
attempted  Nothing  but  control  of 
the  Government  at  the  time,  by  the 
friends  of  National  supremacy,  pre¬ 
vented  its  success. 

But  why  revive  the  dead  issues  of 
a  past  conflict  between  Nationalty 
and  State  Sovereignty?  Does  not 
war  legislate,  and  has  not  that  dread 
tribunal  decided  adversely  to  the 
latter?  Wai  legislates,  but  its  in¬ 
exorable  decree  only  represses  action ; 
does  not  change  opinion.  What  men 
are,  by  force,  constrained  to  renounce 
they  readily  reassert,  by  force  if 
necessary,  when  opportunity  and  the 
means  are  favorable.  State  Sov¬ 
ereignty  is  as  wide  spread,  deep 
rooted,  and  stoutly  affirmed  to-day 
as  before  the  war.  Hardly  had  the 
smoke  of  battle  lifted  when  Mr. 
Stevens,  of  Georgia,  defended  and 
justified  secession,  as  the  assertion  of 
a  Sovereign  right,  in  the  ablest  vindi¬ 
cation  of  it  ever  submitted  to  the 
public. 

The  opinions  of  the  dissenting 
Judges,  in  the  leeently  decided  Vir¬ 
ginia  and  Tennessee  cases,  show  that 
it  still  retains  its  place  in  the  Supreme 
Judiciary  of  the  Nation.  At  the  late 
extra  session  of  Congress,  when  both 
houses  had  passed  under  control  of 
the  opposition,  it  was  broadfly  de¬ 
clared,  by  Mr.  Whyte,  that  “  Sov¬ 


ereignty  is  lodged  with  the  States;”  by 
Senator  Williams,  of  Kentucky,  that 
“  the  Union  is  a  League  or  Confedera¬ 
tion  of  Sovereign  States,  and  Congress 
an  assemblage  of  embassadors  com¬ 
missioned  by  and  representing  them;” 
by  Senator  Wallace,  of  Pennsylvania, 
that “  the  Nation  has  no  voters  and 
can  make  none  ;  it  can  constitution¬ 
ally  control  none ;”  and,  again,  by 
Mr.  Whyte,  that  “it  never  was  de¬ 
clared  that  we  were  a  Nation.”  These 
sentiments  were  re-echoed  through 
the  halls  without  censure  or  rebuke 
from  any  member  of  that  majority 
which  now  swell  the  ranks  and 
following  of  Hancock,  Mr.  Black¬ 
burn,  of  Kentucky,  going  so  far  as 
to  propose  that  they  sigualize  their 
accession  to  power  by  wiping  from 
the  statute  books  every  vestage  of 
war  legislation”  adverse  to  them.  In 
obedience  to  these  sentiments  a  bill 
was  carried  through  both  houses 
repealing  the  statute  of  Jefferson, 
uuder  which  Burr’s  insurrection  was 
crushed ;  the  statute  of  Jackson, 
under  which  Calhoun’s  revolt  was 
suppressed;  and  the  statute  of  Lincoln, 
under  which  alone  the  great  Re¬ 
bellion  was  quenched  in  blood.  State 
Sovereignty  is  not  a  dead  but  a  living 
issue,  and  I  shall  now  discuss  it. 

THE  QUESTION  STATED. 

The  issue,  plainly  stated,  is  simple. 
Opinions  are  divided  as  to  where , 
under  the  American  Union,  Civil 
Sovereignty  resides.  One  affirms  that 
it  is  in  the  people  of  the  States 
collectively,  as  a  united  Nation  ; 
another,  that  it  is  in  the  people  of 
the  States  severally,  each  as  a  separ¬ 
ate  Nation ;  a  third,  that  it  is  in  the 
United  States,  in  respect  to  powers 
granted  to  them  by  the  Constitution, 
and  in  each  State  in  respect  to  powers 
not  prohibited  to  it  by  that  Instru¬ 
ment.  It  is  physically  and  logically 
impossible  that  these  conflicting 
opinions  all  be  true.  Only  one  is  or 
can  be.  That  one,  I  affirm,  is  the  % 
first. 

ORIGIN  OF  STATE  SOVEREIGNTY. 

In  combatting  a  principle,  candor 
requires  that  it  be  stated  in  the  words 
of  its  advocates.  The  doctrine  of 
State  Sovereignty  had  its  origin  in 
the  personal  and  partizan  ambitions 
existing  near  the  close  of  the  last  cen¬ 
tury.  The  French  Revolution  was  at 
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its  neight.  That  Republic  was  wag¬ 
ing  an  unequal  contest  with  combined 
Europe.  It  solicited  an  alliance  with 
the  United  States.  Washington,  in 
his  farewell  address,  deprecated  this, 
and  warned  his  countrymen  against 
foreign  entanglements.  The  elder 
Adams  succeeded  him.  Both  were  of 
the  same  political  school,  and  the  ad- 
monititions  of  Washington  were  fol¬ 
lowed.  Emissaries  of  France  sought 
to  stir  up  sedition  against  the  Gov¬ 
ernment,  and  incite  hostilities  be¬ 
tween  the  United  States  and  the 
countries,  with  which  she  was  at  war. 
Congress  authorized  the  President  to 
expel  these  emissaries,  and  the  courts 
to  punish  their  seditious  confeder¬ 
ates.  Popular  sympathy  was  strong¬ 
ly  with  France,  on  account  of  her  aid 
in  our  struggle  for  Independence. 
Jefferson’s  long  residence  at  Paris  had 
filled  him  with  Jacobin  notions.  Am¬ 
bitious  to  succeed  to  the  Presidency, 
he  seized  upon  this  as  the  occasion  to 
consolidate  the  party  of  opposition. 
Placing  himself  at  the  head  of  this 
opposition,  he  arraigned  these  laws 
as  infractions  of  the  Constitution,  in 
what  are  known  as  the  Kentucky 
Resolutions  of  1798,  in  the  first  of 
which  the  doctrine  of  State  Sover¬ 
eignty  is  affirmed,  as  follows: 

KENTUCKY  RESOLUTIONS  OF  1798. 

“  The  several  States  composing  the 
United  States  of  America,  are  not 
united  on  the  principle  of  unlimited 
submission  to  the  General  Govern¬ 
ment;  but  that,  by  Compact  under 
the  style  and  title  of  the  Constitu¬ 
tion  for  the  United  States,  and  of 
Amendments  thereto,  they  consti¬ 
tuted  a  General  Government  for 
special  purposes,  delegated  to  that 
Government  certain  definite  powers, 
reserving,  each  State  to  itself,  the  re¬ 
siduary  mass  of  right  to  their  own 
self-government ;  and  that  whenso¬ 
ever  the  General  Government  as¬ 
sumes  undelegated  powers,  its  acts 
are  un authoritative,  void  and  of  no 
force ;  that  to  this  Compact  each 
State  acceded  as  a  State,  and  is  an 
integral  party,  its  co-States  forming, 
as  to  itself,  the  other  party  ;  that  the 
Government  created  by  this  Compact 
was  not  made  the  exclusive  or  final 
judge  of  the  extent  of  the  power  del¬ 
egated  to  itself,  since  that  would  have 
made  its  discretion,  and  not  the  Con¬ 
stitution.  the  measure  of  its  powrers; 


but  that,  as  in  all  other  cases  of  com¬ 
pact  between  parties  having  no  com¬ 
mon  judge,  each  party  has  an  equal 
right  to  judge  for  itself,  as  well  of  in¬ 
fractions,  as  of  the  mode  and  measure 
of  redress.” 

In  this  resolution,  that  evil  genius 
of  the  Republic — State  Sovereignty — 
from  which  secession  sprung,  had  its 
birth.  Secession  is  not  expressly 
named  as  a  Sovereign  right  of  a  State, 
but  it  is  included  in  the  principle  af¬ 
firmed,  which  denies  to  the  Union 
either  legal  cohereance  or  obligatory 
bond  of  unity,  and  makes  it  a  mere 
association  of  free  will  between  Sov¬ 
ereign  powers,  in  the  nature  of  an  al¬ 
liance  or  league,  the  authority  of 
which  any  member  may  nullify,  or 
from  which  secede  at  discretion.  For 
if,  as  the  reasoning  of  the  resolution 
asserts,  conceding  to  the  General 
Government  exclusive  right  of  fin¬ 
ally  determining  the  extent  of  its 
own  powers,  makes  the  discretion  of 
the  Government,  and  not  the  Consti¬ 
tution,  the  measure  of  these  powers. 
Certainly,  the  alternative  right 
claimed  by  it  for  the  State,  of  judg¬ 
ing  for  itself ,  as  well  of  infractions  of 
the  Constitution,  as  of  the  mode  and 
measure  which  it  shall  adopt  for  re¬ 
dressing  them,  makes  the  discretion 
of  each  State,  and  not  the  Constitu¬ 
tion,  the  measure,  not  only  of  the  ex¬ 
tent  of  the  powers  of  the  General 
Government,  but  of  the  degree  and 
period  of  its  own  submission  thereto. 
This  doctrine  places  the  discretion  of 
the  State  above  the  authority  of  the 
Nation.  It  is  State  Sovereignty,  pure 
and  simple,  which,  if  pushed  to  its 
logical  sequence,  leads  to  practical 
secession. 

CALHOUN’S  RESOLUTION. 

Mr.  Calhoun  pushed  the  doctrine  to 
this  extent :  and,  in  1833,  condensed 
his  views  in  a  series  of  propositions 
by  him  then  submitted  to  the  Senate, 
which  affirmed : 

I.  “That  the  people  of  the  several 
States  composing  these  United  States, 
are  united  as  parties  to  a  Constitu¬ 
tional  Compact ,  to  which  the  people 
of  each  State  acceded  as  a  separate 
Sovereign  community,  each  binding 
itself  by  its  own  particular  ratifica¬ 
tions  ;  and  that  the  Union,  of  which 
the  said  Compact  is  the  bond,  is  a 
union  between  the  States  ratifying 
the  same.” 
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II.  “That  the  people  of  the  sev¬ 
eral  States  thus  united  by  the  Con¬ 
stitutional  Compact,  in  forming  that 
Instrument,  and  in  creating  a  General 
Government  to  carry  into  effect  the 
objects  for  which  they  were  formed, 
delegated  to  that  Government,  for 
that  purpose,  certain  definite  powers, 
to  be  exercised  jointly,  reserving,  at 
the  same  time,  each  State  to  itself, 
the  residuary  mass  of  powers  to  be 
exercised  by  its  own  separate  Govern¬ 
ment,  and  that  whenever  the  General 
Government  assumes  the  exercise  of 
powers  not  delegated  by  the  Compact, 
its  acts  are  unauthorized,  and  are  of 
no  effect;  and  that  the  same  Gov¬ 
ernment  is  not  made  the  final 
judge  of  the  powers  delegated  to  it, 
since  that  would  make  its  discretion, 
and  not  the  Constitution,  the  meas¬ 
ure  of  its  powers;  but  that,  as  in  all 
other  cases  of  compact  among  Sover¬ 
eign  parties,  without  any  common 
judge,  each  has  an  equal  right  to 
judge  for  itself,  as  well  of  the  infrac¬ 
tion,  as  of  the  mode  and  measure  of 
redress.” 

III.  “  That  the  assertion,  that  the 
people  of  these  United  States,  taken 
collectively  as  individuals,  are  now, 
or  ever  have  been,  united  on  the 
principle  of  social  compact,  and,  as 
such,  are  how  formad  into  one  Na¬ 
tion  or  people,  or  that  they  have  ever 
been  so  united  in  any  one  stage  of 
their  political  existence ;  that  the 
people  of  the  several  States  compos¬ 
ing  the  Union  have  not,  as  members 
thereof,  retained  their  Sovereignty ; 
that  the  allegiance  of  their  citizens 
has  been  transferred  to  the  General 
Government;  that  they  have  parted 
with  the  right  of  punishing  treason 
through  their  respective  State  Gov¬ 
ernments;  and  that  thej^  have  not 
the  right  of  judging  in  the  last  resort 
as  to  the  extent  of  the  powers  re¬ 
served,  and  of  consequence,  of  those 
delegated,  are  not  only  without  foun¬ 
dation  in  truth,  but  are  contrary  to 
the  most  certain  and  plain  historical 
facts,  and  the  clearest  deductions  of 
reason  ;  and  that  all  exercise  of  pow¬ 
er  on  the  part  of  the  General  Govern¬ 
ment,  or  any  of  its  departments, 
claiming  authority  from  such  errone¬ 
ous  assumptions,  must,  of  necessity, 
be  unconstitutional — must  tend,  di¬ 
rectly  and  inevitably,  to  subvert  the 
Sovereignty  of  the  States,  to  destroy 
the  Federal  character  of  the  Union, 


and  to  rear  on  its  ruins  a  consoli¬ 
dated  Government,  without  constitu¬ 
tional  check  or  limitation,  arid  which 
must  necessarily  terminate  in  the  loss 
of  liberty  itself.” 

Under  these  teachings,  South  Caro¬ 
lina  adopted  her  ordinance  nullify¬ 
ing  the  revenue  laws  of  the  United 
States,  and  declared  that  “any  at¬ 
tempt  to  enforce  them  by  the  Gov¬ 
ernment  wrould  be  deemed  inconsist¬ 
ent  with  her  longer  continuing  in  the 
Union.” 

STATE  SOVEREIGNTY  REVIVED. 

On  the  floor  of  the  Senate  last  year 
it  was  openly  proclaimed  that  “  Sov¬ 
ereignty  is  lodged  with  the  States 
where  it  had  its  home  long  before  the 
Constitution  was  created.  The  Con¬ 
stitution  is  the  creature  of  that  sov¬ 
ereignty.  The  Federal  Government 
has  no  inherent  sovereignty.  All  its 
sovereign  powers  are  drawn  from  the 
States.  The  Stateg  were  in  existence 
long  before  the  Union,  and  the  latter 
took  its  birth  from  their  powers.” 

I  have  thus,  Mr.  Chairman,  given 
the  doctrine  in  the  words  of  its  great 
author,  its  greatest  defenders,  and  its 
modern  disciples,  that  this  discussion 
may  not  be  charged  with  uncandid 
statement.  It  has  caused  the  shed¬ 
ding  of  more  blood  than  the  slaughter 
of  St.  Bartholomew ;  has  shielded 
worse  oppression  than  the  Moslem 
Creed;  is  to-day  the  deadliest  peril 
to  which  tire  Government  is  exposed; 
for  wThich  reasons  it  demands  the  se¬ 
verest  scrutiny  and  frankest  consider¬ 
ation. 

THE  PROPOSITION. 

Where,  then,  under  the  Union,  does 
civil  or  political  sovereignty  reside? 
Is  it  in  the  people  collectively  as  a 
united  community ;  or  in  the  people 
of  each  State  as  a  separate  commu¬ 
nity;  or  in  the  United  States  as  to 
some  powers  and  in  the  several  States 
as  to  others. 

PRINCIPLES  STATED. 

To  determine  where  it  is,  it  is  nec¬ 
essary  to  first  ascertain  what  it  is* 
for  if  something  which  is  not  political 
sovereignty  be  mistaken  for  it,  the 
place  of  its  lodgment  may  be  mis¬ 
taken  also.  To  this  end  some  plain 
principles  must  be  stated. 

I.  In  natural  society ,  among  bar-  • 
barous  tribes,  the  individual  clothed 
with  natural  liberty  recognizes  no 


5 


civil  superior,  but  is  iiis  own  sover¬ 
eign.  In  civil  society ,  individual  lib¬ 
erty  is  subordinated  to  the  authority 
and  control  of  its  governing  power 
wherever  lodged. 

II.  A  separate  political  community , 
organized  under  its  own  particular 
government,  to  the  laws  of  which 
individual  obedience  is  habitually 
rendered,  either  by  constrained  or 
voluntary  consent,  is  a  social  corn- 

act :  in  which  sense  each  American 
tate  is  a  separate  political  commu¬ 
nity. 

A  collective  or  composite  political 
community  is  the  union  of  several 
separate  political  communities,  or 
social  compacts,  under  a  common 
government,  to  the  laws  of  which 
individual  obedience  within  its  juris¬ 
diction  is,  in  like  manner,  directly 
rendered,  in  which  sense  the  Ameri¬ 
can  Union  is  a  composite  political 
community. 

III.  Original  power  unorganized, 
as  in  natural  society,  is  mere  capacity 
or  capability ;  organized  into  estab¬ 
lished  political  rights  over  legalized 
political  obligations,  it  becomes  gov¬ 
erning  power ,  legal  authority  or  civil 
force. 

Civil  law  is  an  authoritative  com¬ 
mand  addressed  to  and  enforced  by 
sanctions  and  penalties  against  indi¬ 
viduals. 

IV.  Civil  government ,  in  its  active 
sense,  is  the  exertion  of  governing 
powTer — is  the  making  and  enforcing 
laws ;  in  a  substantive  sense  it  is  the 
civil  organism  or  machinery  by  and 
through  wdiich  such  power  is  exerted.* 
Civil  government,  therefore,  whether 
of  a  separate, or  composite  commu¬ 
nity,  is  the  exertion  of  political  or 
governing  power,  and  necessarily  im¬ 
plies  the  legal  and  enforcible  relation 
of  civil  authority  and  individual  sub¬ 
ordination;  of  rightful  authority  to 
command  and  invidual  obligation  to 
obey.  Wherever  such  relations  exists, 
there  civil  government  exists. 

V.  The  governing  power  of  a  sep¬ 
arate  Republic  is  either  organic  and 
controlling,  as  that  vested  by  Consti¬ 
tutional  Compact  in  a  defined  body  of 
electors  as  a  constituency,  which  is 
effectually  exerted  through  the  con¬ 
currence  of  some  designated  majority 
fo  their  number;  or  administrative, 
as  that  delegated  by  such  constitu¬ 
ency  under  restrictions  and  limita¬ 


tions  to  the  subordinate  agencies  and 
instrumentalities  of  active  govern¬ 
ment.  The  Constitution  of  every 
such  Government  in  respect  to  its 
organic  power  originates  in  Compact. 
It  is  a  mutual  covenaut  entered  into 
between  the  people  of  the  Republic 
as  individuals,  by  which  the  title  ab¬ 
solute  to  its  organic  and  controlling 
power  is  granted  to  and  vested  in  its 
electoral  or  governing  class,  to  the 
common  judgment  and  united  will 
of  whom,  expressed  through  their 
concurrent  majority,  the  individual 
subjects  and  subordinates  his  separate 
will,  establishing  between  them,  not 
the  contract  relation  of  coequal  au¬ 
thority  and  power,  but  the  compact 
relation  of  united  superiority  and 
separate  subordination.  When  its 
title  is  once  vested  in  such  governing 
class,  the  Constitution,  in  this  par¬ 
ticular,  becomes  an  executed  Com¬ 
pact.  It  cannot  be  revoked  or  divest¬ 
ed  without  the  consent  of  such  ma¬ 
jority  by  any  authority  or  power 
within  the  Republic,  because  none 
is  therein  superior  or  equal,  by  which 
it  can  ne  done.  And  hence  its  juris¬ 
diction  and  authority  cannot  be  le¬ 
gally  avoided  or  renounced  by  any 
district,  section,  or  division,  other¬ 
wise  than  by  revolution. 

The  Constitution  of  a  composite 
Republic,  in  respect  to  its  organic 
and  controlling  power,  in  like  man¬ 
ner  originates  in  compact.  It  is  a 
mutual  covenaut,  entered  into  by  and 
among  the  people  of  several  commu¬ 
nities  or  States,  by  which  the  title  ab¬ 
solute  to  the  organic  power  of  com¬ 
mon  government  is  granted  to  and 
vested  in  their  electoral  bodies  united, 
to  be  exercised  by  them  jointly, 
through  the  concurrence  of  a  desig¬ 
nated  majority,  establishing  between 
it  and  the  people  of  each,  as  individ¬ 
uals,  the  legal  relation  of  united  su¬ 
periority  and  individual  subordina¬ 
tion.  When  consummated,  its  Con¬ 
stitution,  in  respect  to  such  organic 
power,  becomes  an  executed  compact, 
in  the  nature  of  a  title  deed,  the 
grants  of  which  cannot,  without  the 
joint  consent  of  those  to  whom  made, 
be  revoked,  or  their  jurisdiction  re¬ 
nounced  by  any  separate  body  other¬ 
wise  than  by  revolution,  because  each 
having  parted  with  its  separate  right, 
and  subjected  themselves  to  the  joint 
will,  no  civil  power  superior  to  it  re¬ 
mains  in  either  by  which  it  can  be 
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doDe.  Such  is  the  essential  nature 
of  civil  Government. 

This  principle,  of  course,  cannot 
apply  to  a  League  or  Confederation 
of  Sovereign  powers,  in  which  the  re¬ 
lation  of  superiority  and  subordina¬ 
tion,  of  rightful  authority  to  com¬ 
mand  and  compel  obedience,  which 
are  the  inseparable  attributes  of  gov¬ 
ernment,  is  not  created.  These  are 
truths,  self-evident  and  axiomatic. 

POLITICAL  SOVEREIGNTY. 

Having  shown  what  political  or 
governing  power  is— that  it  is  power 
organized  into  the  conventional  rela¬ 
tion  of  rights  and  obligations  in  civil 
Government — it  is  next  to  be  in¬ 
quired,  what  is  political  sovereignty? 

Sovereignty  is  Omnipotence.  He 
Who  holds  thesiderial  systems  whirl¬ 
ing  through  boundless  space  obedi¬ 
ent  to  Law,  and  to  Whom  none  is  su¬ 
perior  or  equal,  is  Omnipotent,  is  Sov¬ 
ereign. 

Political  Sovereignty  is  Civil  of  Po¬ 
litical  Omnipotence;  it  is  Legal 
Right  and  Omnipotent  Power,  estab¬ 
lished  by  civil  organization,  in  some 
person  or  class,  to  control  or  restrain 
at  will  all  the  forces  of  Civil  Govern¬ 
ment  within  its  territorial  dominion, 
and  to  which,  in  respect  to  that  do¬ 
minion,  no  other  is  legally  superior  or 
equal.  It  is  the  vested  title  in  fee, 
absolute  to  all  the  powers  and  forces 
of  the  political  estate  which  it  cov¬ 
ers, established  in  some  Sovereign  per¬ 
son  or  body  by  conventional  sanction. 

Such  is  political  Sovereignty :  sim¬ 
ply  the  highest  controlling  civil  pow¬ 
er  to  which  any  people  under  organ¬ 
ized  government  are  subject,  which* 
when  regularly  exerted,  they  are  un¬ 
der  obligation  to  obey ;  and  to  the 
authority  of  which,  that  obedience 
may  be  legally  compelled.  Of  purely 
conventional  existence,  its  essential 
conditions  are,  organized  govern¬ 
ment — omnipotent  civil  power,  to 
the  control  of  which  its  civil  forces 
are  subordinate,  and  a  Sovereign  per¬ 
son,  body  or  bodies,  in  whom  the  title 
to  that  power,  and  the  uncontrolled 
right  to  exert  it,  are  vested.  Whether 
the  powers  of  any  of  the  civil  organi¬ 
zations  within  the  Union  meet  these 
conditions  ;  whether  there  be  a  Sov¬ 
ereign  body  or  bodies  within  either, 
iu  whom  such  omnipotent  right  of 
civil  control  is  established,  is  as  purely 
an  inquiry  of  fact  as  any  other  fact 


of  past  or  current  political  history. 
To  this  inquiry  of  fact,  the  present 
discussion  is  addressed. 

NOT  INNATE. 

Against  the  conventional  character 
of  political  Sovereignty,  it  is  con¬ 
tended  by  Mr.  Stevens,  among  others, 
that  “Sovereignty  is  an  inherent,  ab¬ 
solute  power  of  self-determination,  in 
every  distinct  political  body,  existing 
by  virtue  of  its  own  social  forces 
■which,  in  pursuit  of  the  well  being  of 
its  own  organism,  within  the  limita¬ 
tions  of  natural  justice,  can  not  be 
rightfully  interfered  with  by  any 
other  similar  body,  without  its  con- 
sen  t.” 

They  then  affirm  that  each  of  the 
States  is  a  distinct  political  body,  ex¬ 
isting  by  virtue  of  its  own  social 
forces.  Therefore,  Sovereignty  is  in¬ 
herent  in  each  of  the  several  States. 
This  logic  is  facile  and  accomodated 
to  the  theory  or  system  which  it  is 
invented  to*  support.  If  sound  it 
admits  of  no  answer;  but,  with  due 
respect,  it  is  unsound.  Sovereignty  is 
not  an  innate  inhering  or  inalienable 
attribute  or  quality  of  political  bodies, 
and  they  who  affirm  that  it  is,  con¬ 
found  it  with  original  capacity  or 
capability ;  confound  the  physical 
power  innate  in  masses  of  people  to 
resist,  repel  or  renounce  Civil  Sover¬ 
eignty,  with  Civil  Sovereignty  itself. 
This  is  not  Civil  but  Revolutionary 
Sovereignty ;  that  of  lawless  force, 
not  of  the  civil  magistrate  employing 
force  to  execute  law.  It  is  not  with 
this  original  power  of  revolution,  the 
Sovereignty  of  the  sword,  but  with 
that  of  established  rights  and  conven¬ 
tional  relations,  legalized  by  custom, 
compact  or  other  form  of  consent, 
with  which  I  am  dealing;  and  which, 
from  it  nature  can  not  be  inherent  or 
innate  in  person,  number,  class  or 
community.  Having  the  nature  of 
title  to  an  estate,  it  is,  like  it,  capable 
of  single  or  joiut  proprietorship ;  of 
superior  and  subordinate  tenure;  of 
acquisition,  alienation  and  other  in¬ 
cidents  of  mobility. 

I.  It  may  be  vested  in  one,  as  a 
Monarch  ;  or  in  several,  as  Ologarchs ; 
or  in  many,  as  the  electors  of  a  Re¬ 
public. 

II.  It  may  be  shared  by  distinct 
classes  or  estates,  as  the  King,  Nobility 
and  Commons  of  England,  neither  of 
which  is  alone  Sovereign,  but  together 
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unite  the  Sovereignty  of  the  Realm  ; 
or  by  distinct  classes  of  people,  in  like 
manner  and  with  the  same  effect  as 
by  the  Patrician  and  other  orders 
under  the  Roman  Republic. 

III.  Its  powers  may  be  exercised 
by  permission  of,  or  in  subordination 
to,  a  Sovereign  superior,  either  by 
one,  as  the  Viceroy  of  Egypt  under 
the  Sultan  ;  or  by  several,  as  the  Gov¬ 
ernor  and  Council  of  India  under  Par¬ 
liament;  or  by  many,  as  by  the  Elec¬ 
tors  of  the  Colonies  under  the  British 
Crown,  and  of  the  organized  Territo¬ 
ries  under  Congress. 

IV.  It  may  be  transferred  by  con¬ 
quest,  as  in  the  case  of  the  Norman 
Conqueror;  or  blended  and  united  by 
consent,  as  in  the  union  of  Scotland 
and  England ;  or  relinquised  by 
Compact,  as  in  the  case  of  the  English 
Monarehs  by  the  Great  Charter. 

V.  It  may  be  partially  exerted  in 
the  activities  of  practical  government 
and  partly  held  in  reserve  as  a  slum¬ 
bering  energy,  to  be  evoked  by  the 
power  of  Amendment,  as  in  govern¬ 
ment  of  powers  limited  and  defined 
by  written  Constitutions. 

VI.  In  Sovereign  republics  it  is,  in 
theory,  vested  in  the  people,  but  is,  in 
fact,  generally  restricted  by  Constitu¬ 
tional  Compact  to  a  small  portion  of 
the  male  inhabitants  styled  electors, 
each  of  whom,  jointly  with  the 
others,  exercise  a  portion  of  Sover¬ 
eignty,  neither  of  whom  is  himself 
Sovereign ;  but,  together,  exert 
the  Sovereign  power  of  the  Republic; 
whence  the  conclusion  that  Sover¬ 
eignty  is  not  inherent,  but  conven¬ 
tional  ;  that  it  has  no  habitation  fixed 
by  nature  in  persons  or  communities, 
but  is  an  adventitious  and  shifting 
fact;  that  it  is  not  essential  to  the 
exercise  of  government  by  political 
bodies,  for  some  do  which  have  it  not. 
All  of  the  original  States,  and  most 
of  the  junior  States,  at  some  period 
in  their  history,  severally  exercised 
government  when  less  than  Sover¬ 
eign, either  in  colonial  or  territorial 
subordination. 

WHAT  IS  A  SOVEREIGN  COMMUNITY? 

Having  now  learned  that  political 
Sovereignty  is  not  an  innate  or  inher¬ 
ent  attribute,  but  is  the  omnipotent 
power  of  civil  control,  vested  by  cus¬ 
tom,  Constitutional  Compact,  or  other 
Conventional  mode,  in  one  or  more 
Sovereign  persons,  bodies  or  classes, 


under  civil  government,  it  is  next  to 
be  inquired,  what  is  a  Sovereign  Com¬ 
munity  ? 

From  the  omnipotent  character  of 
political  Sovereignty,  it  necessarily 
results  that  the  Sovereign  person, 
body  or  class  in  whom  its  title  be¬ 
comes  established,  may  exert,  dis¬ 
tribute,  dispose  of  or  alienate  it  at 
will,  as  there  is  none  having  superior 
right  to  interfere  with  or  prevent 
them.  But,  while  they  retain  it, 
they  cannot,  within  the  limits  of  nat¬ 
ural  justice,  be  legally  restrained  in 
the  exercise,  abridged  or  despoiled  of 
it,  or  any  of  the  powers  incident  to 
it,  by  another  or  others,  without  their 
consent.  Hence,  a  community  under 
civil  government,  the  powers  of 
which  are  vested  in,  and  exerted  by, 
a  Sovereign  person,  body  or  class,  ex¬ 
clusively  its  own,  and  no  part  of 
which  can  be  legally  restrained, 
abridged  or  taken  from  them,  by  vir¬ 
tue  of  any  customary,  Constitutional 
or  other  conventional  right  vested  in 
another  or  others,  is  a  Sovereign  Com¬ 
munity.  It  is  not  legally  subject  to 
the  authority  or  jurisdiction  of  any 
governing  power  not  under  the  sepa¬ 
rate  and  exclusive  control  of  its  own 
governing  force.  On  the  other  hand, 
a  community,  under  separate  govern¬ 
ment,  the  powers  of  which  are  exer¬ 
cised  in  subordination  to  a  civil  su¬ 
perior,  or  may  be  legally  controlled, 
restrained,  abridged  or  extinguished 
agaiust  its  will,  by  virtue  of  Consti¬ 
tutional,  customary  or  conventional 
authority  vested  in  another,  or  others, 
is  less  than  Sovereign. 

SOVEREIGNTY  IN  THE  UNION. 

Having  thus  ascertained  what  po¬ 
litical  Sovereignty  is,  wThat  a  sover¬ 
eign  community  is,  and  what  a  com¬ 
munity  less  than  Sovereign  is,  does 
either  have  existence  within  the  Un¬ 
ion?  That  sovereignty  has  a  lodgment 
therein  somewhere,  will  hardly 
be  controverted.  Every  community 
residing  under  civil  government,  is 
subject  to  a  highest  governing  power 
existing  somewhere,  either  exclus¬ 
ively  its  own,  or  exclusively  that  of 
another,  or  its  own  jointly  with  an¬ 
other  or  others.  No  political  power 
exerted  within  is  derived  from  any 
source  outside  of  the  Union.  Sover¬ 
eignty,  therefore,  must  have  a  lodg¬ 
ment  somewhere  within  it,  either  in 
the  Union  as  a  collective  commu- 
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nity,  or  in  each  State  as  a  separate 
community,  or  in  both. 

NATIONALITY. 

Is  there  a  separate  and  distinct 
Sovereignty  animating  both  the  Un¬ 
ion  and  each  of  the  several  States? 
This  is  impossible.  Wherever  civil 
Sovereignty  exists,  a  Nation  exists 
also.  Sovereignty  is  inseparable 
from,  is  the  soul  of,  Nationality.  It 
caunot  exist  except  it  give  life  to  a 
Nation,  great  or  small.  Diminutive 
Belgium  and  Imperial  Germany  are 
alike  Nations  because  Sovereign.  As 
Sovereignty  exists  and  has  a  lodg¬ 
ment  somewhere  within  the  Union, 
a  Sovereign  Nation  must  exist  and 
have  an  abiding  place  within  it  also. 
If  it  resides  in  the  States,  each  is  a 
Nation ;  if  it  reside  in  the  Union,  it 
is  a  Nation.  Are  both  ? 

UNITY. 

Both  cannot  be.  Wherever  Sover¬ 
eignty  resides,  and  whatever  its  do¬ 
minion.  it  is  always  and  essentially  a 
unit.  Co-extensive  with  the  territo¬ 
rial  jurisdiction  of  the  Government 
which  it  energizes,  it  must  co-exist  in 
unity  with  it.  The  same  Govern¬ 
ment  can  embrace  one  Sovereign 
community,  and  but  one.  The  same 
people  can  be  included  in  one  Nation, 
and  but  one.  The  same  community 
can  be  subject  to  one  Sovereign  power, 
and  but  one.  For  several  Sovereign 
communities  to  co-exist  within  the 
jurisdiction  of  one  Government,  or 
several  Sovereign  Nations  to  include 
the  same  community,  or  dual  Sover¬ 
eignties  to  concurrently  exercise  gov¬ 
erning  dominion  over  one  commu¬ 
nity,  are  as  impossible  as  it  is  for  two 
solids  to  concurrently  occupy  the 
same  portion  of  space.  The  opinion 
that  the  Union  is  Sovereign  as  to 
some  powers,  and  the  States  as  to 
others,  over  the  same  people,  involves 
this  absurdity— the  absurdity  of  di¬ 
vided  Sovereignty — of  concurrent  al¬ 
legiance  by  the  same  citizens  to  two 
Sovereign  Nations.  Either  the  Union 
is  a  Nation  and  the  State  not,  or  each 
State  is  a  Nation  and  the  Union  not. 
Only  one  can  be.  Which  is? 

THE  ISSUE  RESTRICTED. 

I  have  before  stated  that  a  commu¬ 
nity  exercising  separate  government,  - 
the  powers  of  which  may  be  legally 
restrained,  abridged  or  taken  from 
them  by  virtue  of  superior  Constitu¬ 


tional  or  other  conventional  right 
vested  in  another,  or  others,  is  less 
than  Sovereign.  If,  then,  the  people 
of  the  original  States  have  severally 
subjected  themselves  to  the  legal  and 
rightful  jurisdiction  of,  or  their  sep¬ 
arate  powers  of  Government  to 
rightful  and  peremptory  interference, 
restraint  or  extinguishment  by  a  civil 
power  not  under  their  separate  con¬ 
trol,  they  have  severally  ceased  to  be 
politically  omnipotent— to  be  separate¬ 
ly  Sovereign  Nations;  and  the  power 
to  which  they  have  thus  subjected 
themselves,  wherever  lodged  or  by 
whomsoever  exercised,  is  Sovereign 
over  them.  Have  they  so  done  ? 

RIGHTS  OF  SOVEREIGNTY. 

If,  at  the  adoption  of  the  Constitution, 
the  people  of  the  original  States  were 
severally  Sovereign  communities — and  I 
affirm  that  they  were — it  was  certainly 
competent  for  them  to  do  this.  Sov¬ 
ereignty  is  to  the  powers  of  government 
what  the  fee  absolute  is  to  an  estate — 
subject  to  the  uncontrolled  and  dis¬ 
cretionary  disposal  of  its  proprietors.  It 
is  not  a  specific  power ;  it  is  the  sum  or 
unit  of  orgahized  powers;  the  uncon¬ 
trolled  right  of  self-determination,  legally 
subject  to  nothing  but  its  own  omnipotent 
will.  In  organizing  government  it  is 
certainly  competent  for  Sovereignty  to 
ordain  and  determine  in  whom  it  shall 
lodge  and  by  whom  be  exercised:  whether 
in  many,  as  the  electors  of  a  Republic ; 
in  several,  as  Ologarchs;  in  one,  as  a 
Monarch;  or  in  classes,  as  King,  Nobility, 
and  Commons.  It  is  certainly  competent 
for  Sovereignty  to  change  proprietors,  as 
it  has  done  from  Monarchy  to  Republic, 
and  back  again,  in  the  successive  revo¬ 
lutions  of  France,  Spain  and  Italy.  It 
is  certainly  competent  for  several  Sov¬ 
ereignties  to  blend  and  unite,  as  in  the 
case  of  England  and  Scotland,  and 
Bavaria,  Saxony  and  Prussia.  It  was, 
therefore,  certainly  competent  for  the 
separate  Sovereignties  of  the  original 
States,  in  organizing  the  Government  of 
the  Union,  to  blend  and  unite  them  by 
Constitutional  Compact,  and  lodge  their 
common  Sovereignty  in  whomsoever,  in 
the  exercise  of  their  omnipotent  power 
of  self-determination,  they  might  deem 
proper. 

STATES  NOT  SEPARATELY  SOVEREIGN. 

I  affirm  then, Mr.Chairman, that  in  sup¬ 
planting  the  League  of  States  by  a  Govern¬ 
ment  of  individuals ,  the  people  of  the 
several  original  States,  exercising  the 
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uncontrolled  right  to  dispose  of  their 
Sovereignty  at  will,  parted  with  at  least 
a  portion  of  it,  and  vested  in  others, 
jointly  with  themselves,  the  supreme 
power  both  to  command  and  to  compel 
their  obedience,  by  voluntarily,  and  in 
the  highest  form  of  expressing  Sovereign 
will,  subjecting  themselves  as  individuals 
to  the  authority  of  the  Constitution, 
establishing  between  it  and  them  the 
legal,  direct  and  binding  relation  of  ob¬ 
ligatory  obedience  to  a  governing  power 
not  exclusively  their  own,  which  is  in¬ 
consistent,  with  separate  Sovereignty,  and 
can  be  dissolved  only  by  the  joint  con¬ 
sent  which  established  it,  or  by  revolu¬ 
tion. 

SOVEREIGNTY  IN  STATES  UNITED. 

But  more  than  this.  I  affirm,  sir,  that 
in  organizing  the  present  Union,  which 
is  as  completely  an  original,  distinct,  and 
new  Union  as  if  the  first  had  never  ex¬ 
isted,  the  several  Sovereignties  organizing 
it,  in  the  exercise  of  their  uncontrolled 
right  to  dispose  of  and  plant  them  where¬ 
soever  and  in  whomsoever  their  pleasure 
might  determine,  blended  and  united 
them  as  a  common  energy  by  commit¬ 
ting  some  of  their  powers  to  the  ad¬ 
ministration  of  a  Common  Government, 
permitting  others  to  the  administration 
of  the  separate  States,  prohibiting  yet 
others  to  both,  and  granting  the  Sov¬ 
ereign  right  to  "control,  restrain  or  ex¬ 
tinguish  them  at  pleasure  to  the  people 
of  the  several  States  united,  to  be  exercised 
jo;ntly,  the  people  of  each  sharing  equally 
with  the  others  in  the  common  dignity, 
as  in  England  the  Sovereignty  is  shared 
by  the  separate  estates  of  the  kingdom. 

I  shall,  Mr.  Chairman,  furnish  indubit¬ 
able  proofs  establishing  these  proposi¬ 
tions,  first  noticing  objections 

CONTEMPORANEOUS  INTERPRETATION. 

It  is  objected  that  such  organic  change 
in  the  tenure  of  Sovereignty  is  against  the 
contemporaneous  interpretations  placed 
upon  the  Constitution,  several  of  the 
Conventions  ratifying  it  having  accom¬ 
panied  their  act  with  declarations  of 
opinion  inconsistent  with  their  under¬ 
standing  that  the  Instrument  worked  a 
surrender  of  Sovereignty. 

Such  standard  of  interpretation  renders 
the  Constitution  a  medley  of  contradic¬ 
tions.  Several  of  the  Conventions,  satis¬ 
fied  with  what  it  said,  were  silent  as  to 
its  meaning,  being  content  to  leave  its 
interpretation  to  the  tribunals  created  by 
it  for  that  purpose.  Others  made  in¬ 
consistent  declarations  on  many  different 


points,  that  of  New  York  exceeding  in 
volume  the  text  of  the  Constitution  itself. 

These  declarations  never  became  parts 
of  the  Instrument,  and  are  of  no  higher 
authority  than  voluntary  opinions  of 
other  bodies,  they  being  authorized 
either  to  adopt  or  reject,  but  not  to  in¬ 
terpret  it.  It  is  as  rational  to  interpret 
the  State  Constitution  by  declaratory  reso¬ 
lutions  of  town  meetings,  assembled  at 
the  polls  to  ratify  it,  or  by  opinions  of 
individual  electors,  indorsed  on  the  ballots 
cast  therefore. 

SOVEREIGNTY  NOT  NAMED  IN  THE  GRANTS. 

It  is  further  objected  that,  in  the 
enumeration  of  powers  granted  by  the 
Constitution,  Sovereignty  is  not  expressly 
designated. 

Whence,  it  is  argued,  that  by  the 
Tenth  Amendment,  which  declares  “  the 
powers  not  delegated  to  the  United  States 
by  the  Constitution,  nor  prohibited  by  it 
to  the  States,  are  reserved  to  the  States 
respectively  or  to  the  people,”  Sovereignty 
is  among  the  reserved  powers.  This 
Amendment  neither  adds  to,  modifies,  nor 
subtracts  from  the  powers  originally 
granted,  but  is  simply  declaratory  of  what 
was  the  necessary  import  and  operative 
effect  of  the  original  Instrument  without 
it.  The  question  must  be  decided  on  the 
terms  and  effect  of  the  Constitution  as 
originally  adopted.  If  Sovereignty  then 
passed,  this  Amendment  did  not  work 
its  revocation,  and  may  be  left  out 
of  view  as  having  not  the  slightest  in¬ 
fluence  on  the  discussion. 

But  express  designation  is  not  neces¬ 
sary  to  work  the  transfer.  As  Sovereignty 
is  to  the  powers  of  government  what  the 
fee  absolute  is  to  an  estate,  it,  like  a  fee, 
passes  without  expressed  designation,  by 
the  grant  of  all  which  includes  it. 

The  Constitution  must  be  held  to  have 
intended  the  necessary  effect  of  its  ex¬ 
press  grants,  whatever  that  is.  Its 
authors  did  not  embarrass  it  by  attempt¬ 
ing  to  designate  by  name  what  should  or 
what  should  not  be  this  effect. 

That  they  did  not  intend  to  exclude 
Sovereignty  from  these  grants,  and  re¬ 
strain  its  operation  in  this  particular,  a 
strong  proof  is  furnished  by  the  fact  that 
the  words  “each  State  retains  its  Sov¬ 
ereignty,  Freedom,  and  Independence,” 
which  appear  in  the  Articles  of  Con. 
federation,  are  purposely  omitted  from 
the  Constitution,  and  no  equivalent  word 
substituted. 

UNION  BETWEEN  STATES. 

Another  objection,  most  strongly  urged 
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is,  ftiat  the  Constitution  is  a  Compact  of 
Union  between  the  States,  by  which,  I 
presume,  is  meant  States  in  their  cor¬ 
porate  capacity ;  and  hence,  that  they 
retain  their  Sovereignty. 

This  is  Mr.  Calhoun’s  great  argument, 
regarded  by  Mr.  Stevens  as  impregnable, 
a  shadowy  pretext  for  which  is  extracted 
from  the  Constitution  by  ascribing  a  sense 
not  intended,  and  a  purpose  never  con¬ 
templated  to  the  word  “  between ,”  in  Arti¬ 
cle  VII,  which  declares:  “The  ratification 
of  this  Constitution  by  nine  States  shall 
be  sufficient  for  the  establishment  of  this 
Constitution  between  the  States  so  ratify¬ 
ing  the  same.” 

To  establish  the  character  of  the  States, 
or  declare  the  nature  of  their  relation  to 
the  Compact,  has  no  place  in  the  purpose 
or  spirit  of  this  Article.  Its  sole  object 
was  to  describe  the  mode  of  ratification, 
and  to  declare  the  contingency  on  w'hich, 
and  the  territorial  extent  over  which, 
the  Constitution  should  become  operative 
as  an  instrument  of  government ;  as  the 
history  of  its  origin  and  adoption  will 
confirm. 

THE  FIRST  UNION. 

The  first  Union  was  a  “  League  of 
Friendship”  between  Sovereign  States, 
not  a  Constitution  of  Government  over 
individuals.  The  nominal  powers  with 
which  it  was  vested,  it  was  powerless  to 
execute.  Its  recommendations  and  re- 
uests  could  be  enforced  within  the  jusis- 
iction  and  against  the  citizens  of  any 
State  only  by  its  discretion  and  its  own 
authorities.  Its  Constitution  had  proved 
inadequate  to  the  exigencies  of  the 
Union.  Lacking  every  attribute  of 
authoritative  Government,  and  without 
an  element  of  self  preservation,  it  had  fal¬ 
len  into  contempt,  and  was  fast  crumbling 
to  pieces.  Nothing  short  of  revolution¬ 
izing  the  organic  structure  of  the  system, 
and  supplanting  the  imbecility  of  the 
Confederation  by  substituting  authorita¬ 
tive  Government,  could  furnish  an  ade¬ 
quate  remedy. 

The  Convention  called  to  consider  the 
evil,  could  only  propose,  not  establish. 
As  the  Artie1  es  of  Confederation  forbade 
any  Amendment  thereof  “  unless  first 
agreed  to  by  the  Congress,  and  thereafter 
ratified  by  the  Legislatures  of  every 
State.”  The  effectual  ratification  of  any 
proposed  remedy  in  that  mode,  by  a  less 
number,  could  not  be  authorized;  and 
hence,  the  dissent  of  a  single  State  might 
defeat  it.  Unanimity  of  the  Legisla¬ 
tures  was  improbable,  one  State  having 
already  withdrawn  from  the  Convention. 


The  alternative  was  to  submit  to  the 
people  of  the  States  a  proposition  to  dis¬ 
solve  the  old  Union,  and  from  such  parts 
as  might  coalesce,  reconstruct  a  nobler 
fabric.  As  the  Legislatures  had  framed 
the  Confederacy,  they  could  dissolve  it. 
But  as  there  was  no  civil  authority 
superior  to  the  State  which  could  bind  it 
by  Amendment;  neither  was  there  any 
authority  superior  to  themselves  which 
could  bind  the  people  of  a  State  without 
their  consent,  by  any  originxii  proposition 
of  union. 

If,  therefore,  the  effectual  establish¬ 
ment  of  any  original  proposition  should 
be  made  dependent  on  its  unanimous  rati¬ 
fication  by  the  people  of  the  several 
States,  the  people  of  a  single  State  dis¬ 
senting,  could  and  might  defeat  it. 

THE  NEW  UNION. 

But  one  course  was  left — recognize  the 
separate  Sovereignty  of  the  people  of 
each  State,  submit  the  proposed  Consti¬ 
tution,  require  that  it  be  concurred  in  by 
Conventions  of  such  number  of  States  as 
would  secure  dignity  and  consideration 
to  the  new  Union;  declare  that  when 
thus  concurred  in,  it  should  become  an 
established  Constitution  of  Government 
as  or  in  respect  to  the  people  of  the 
States  which  should  so  ratify  it,  and 
leave  the  dissenting  States  to  the  disposal 
of  their  own  separate  Sovereignty  in  such 
manner  as.  they  might  severally  deem 
proper. 

This  course  was  adopted.  In  pursu¬ 
ance  of  it,  the  Seventh  Article  of  the 
Constitution  provided,  in  effect,  that  upon 
its  ratification  by  conventions  of  the  people 
of  not  less  than  nine  States,  it  should 
become  an  established  instrument  of 
government,  in  respect  to  or  over  such 
States  as  might  ratify  it  in  this  mode ;  but 
that  dissenting  States  should  not  be 
bound  by  it.  This  was  its  purpose,  and 
nothing  more.  Asa  proposition  to  dissolve 
the  old  Confederacy,  and  reconstruct  an 
original  and  newUnion,on  the  basis  of  Con¬ 
stitutional  Government,  it  was  submitted 
for  ratification.  Conventions  of  the  peo¬ 
ple  of  the  requisite  number  of  States, 
actingseverally  as  Sovereign  communities 
ratified  it,  and  thereupon,  as  to,  and  over 
them,  it  became  an  established  instru¬ 
ment  of  government;  the  people  of  two 
States  only,  in  the  exercise  of  tbeir  Sov- 
ereigh  discretion,  holding  aloof.  Thus 
the  people  of  the  States  so  ratifying,  be¬ 
came  parties  to  the  Constitutional  Com¬ 
pact,  and  not  the  States  in  their  corporate 
capacities. 
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The  contrary  interpretation  of  the 
Seventh  Article  involves  the  preposterous 
absurdity  of  making  the  insignificant 
word  “  between  ”  determine  and  establish 
the  nature  of  the  American  Union,  and 
the  character  of  the  political  system 
founded  upon  it,  instead  of  these  determ¬ 
ining  the  sense  in  which  the  word  is  em¬ 
ployed.  It  is  as  rational  to  insist  that 
this  word  in  the  expression,  “The  union 
between  England  and  Scotland,”  estab¬ 
lishes  the  separate  sovereignty  of  both 
England  and  Scotland. 

CONSTITUTIONAL  COMPACT. 

It  is  obvious  that  the  Constitution 
originated  in  compact;  not  between  cor¬ 
porate  States,  however,  but  between  the 
people  of  the  States  as  individuals.  It 
was  a  mutual  covenant,  originally  entered 
into  by  the  people  of  the  several  States, 
whereby  the  Sovereign  electoral  body  of 
each  surrendered  the  exclusive  right  to 
govern  themselves,  and  granted  to  the 
electoral  bodies  of  the  several  States 
united,  not  as  Sovereign  parties  to  a 
League,  but  as  constituencies  of  a  com¬ 
mon  Government,  the  title  absolute  to 
the  right  and  power,  by  the  concurrence 
of  their  majority,  to  share  in  the  exercise 
of  government  over  them,  establishing 
between  it  and  them  the  constituent  re¬ 
lation  of  superior  governing  authority 
and  individual  subordination — the  right 
to  command  and  compel  their  obedience — 
which  is  inconsistent  with  League  or  Con¬ 
federation. 

THE  PEOPLE  PARTIES. 

That  the  people  of  the  several  States, 
and  not  the  States  in  their  corporate  ca¬ 
pacity,  are  parties  to  the  Constitution,  is 
confirmed  from  this  further  consideration. 

Their  relation  to  it  is  established 
substantially  in  the  same  mode  as,  and 
does  not  differ  in  essential  particulars 
from,  that  which  they  sustain  to  their  re¬ 
spective  State  Constitutions.  The  cor¬ 
porate  State  which  speaks  only  through 
its  Legislature,  and  whose  authority  is 
limited  by  its  Constitution,  was  never  au¬ 
thorized  to  subject  its  people  to  the 
jurisdiction  and  laws  of  any  Government 
other  than  exclusively  their  own,  and 
hence  did  not  nor  could  become  party  to 
a  Compact  working  an  organic  change  in 
the  tenure  of  Sovereignty.  That  could 
only  be  done  by  an  exertion  of  Sov¬ 
ereignty  itself,  speaking  through  original 
conventions.  The  people  of  the  several 
States  as  individuals,  by  the  exertion  of 
Sovereign  power,  through  original  con¬ 


ventions  of  their  delegates  for  that  pur¬ 
pose  chosen,  established  the  Compact  of 
the  Constitution,  wrought  an  organic 
change  in  the  tenure  of  Sovereignty, 
voluntarily  subjected  themselves  to  the 
authority,  jurisdiction  and  laws  of  a 
Government  not  exclusively  their  own. 
Are  they  not,  then,  as  individuals,  and 
not  corporate  States,  the  parties  to  that 
Compact  ?  Is  not  the  relation  which  they 
sustain  to  it  the  same,  and  established  in 
the  same  manner  as  their  relations  to 
the  State  Constitutions. 

In  no  other  view  can  sense  and  effect 
be  given  to  the  grand  words,  u  We  the 
people  of  the  United  States  do  ordain 
and  establish  this  Constitution  words 
only  less  grand  in  their  sublimity  than 
the  declaration,  “  In  the  beginning  God 
created  the  heavens  and  the  earth,’ 

SPECIFIC  POWERS 

It  is  finally  objected  that,  as  the  States 
retained  their  Sovereignty  under  the  first 
Union,  the  specific  subjects  which  its 
Congress  was,  and  those  which  the  pres¬ 
ent  Government  is  empowered  to  deal 
with  being  substantially  the  same,  the 
mode  of  enforcing  them  excepted,  their 
Sovereign  character  cannot  be  different. 

The  existence  of  separate  Sovereignty 
under  the  first  Union,  so  far  from  being 
a  ground# for  affirming  its  continuance, 
furnishes  the  strongest  proof  that  it 
ceased  to  exist  under  the  second.  It 
was  because  of  its  existence  that  the  for¬ 
mer  sunk  into  imbecility,  and  was  sup¬ 
planted  by  the  latter,  founded  on  the 
principle  of  self-sustaining,  law-enforc¬ 
ing  Government,  for  the  establishment  of 
which  the  common  welfare  appealed  to 
the  common  patriotism  of  the  people  of 
the  several  States  to  surrender  to  the 
common  household  their  separate  title, 
in  order,  by  the  exertion  of  their  unified 
energy,  to  accomplish  the  grand  purpose 
of  its  creation.  The  present,  as  I  have 
stated,  is  a  Union  as  distinctly  original, 
new  and  different  as  if  the  first  had 
never  existed.  In  what  does  that  differ¬ 
ence  consist?  Certainly  in  something. 
It  is  in  the  organic  and  fundamental 
structure  of  the  two  systems.  The  pow¬ 
ers  exerted  by  an  absolute  Monarch,  and 
those  by  a  pure  Democracy,  are  the  same. 
Are  the  systems  the  same?  The  one  is 
personal,  the  other  popular  Government. 
In  the  one,  Sovereignty  is  in  the  mon¬ 
arch  ;  in  the  other,  in  the  people.  The 
difference  is  organic.  It  is  not  in  what 
the  powers  are,  but  where  they  are,  and 
by  whom  controlled. 
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THE  FIRST  UNION  A  LEAGUE. 

The  first  Union  was  a  League,  pure 
and  simple.  Under  it,  each  State  re¬ 
tained  its  Sovereignty  and  the  exclusive 
governing  control  of  its  people.  The  in¬ 
dividual  was  subject  to  no  jurisdiction  or 
authority  but  that  of  his  own  State. 
Between  him  and  the  League,  the  rela¬ 
tion  of  authority  to  govern  and  obliga¬ 
tion  to  obey — the  right  to  command  and 
compel  his  obedience,  had  no  existence. 
Its  Congress  dealt  exclusively  with 
States,  not  with  individuals.  It  was 
without  power  to  make  laws,  courts  to 
expound  them,  or  magistrates  to  execute 
them.  It  was  a  mere  convention  of  em¬ 
bassadors,  the  members  of  which,  being 
without  independence,  were  bound  by 
instructions,  and,  without  fixed  tenure, 
were  recalled  at  pleasure.  Certain  spe¬ 
cific  subjects  were  committed  to  its  con¬ 
sideration,  unaccompanied  with  power, 
because  without  the  means  to  execute  its 
determination  in  regard  to  them,  except 
as  furnished  by  the  discretion  of  the 
States  Nominally  empowered  to  de¬ 
clare  war,  it  could  neither  raise  nor  equip 
armies :  to  establish  a  navy,  it  could 
neither  build  nor  man  ships;  to  com¬ 
mission  embassadors,  it  could  neither 
send  nor  maintain  them  abroad,  because 
without  revenue.  It  possessed  no  fea¬ 
ture  of  independent,  self-sustaining,  au¬ 
thoritative  Government.  “  We  do  sol¬ 
emnly  plight  and  engage  the  faith  of  our 
respective  constituents ,  that  they  shall  abide 
by  the  determination  of  the  United  States 
in  Congress  assembled,  on  all  questions  which , 
by  the  said  Confederation ,  are  submitted  to 
them  ;  and.  that  the  Articles  thereof  shall  be 
inviolably  observed  by  the  States  we  respec¬ 
tively  represent, v  was  the  sole  sanction  of 
its  authority  and  guaranty  of  its  exist¬ 
ence,  the  mere  unenforceable  promise  of 
Sovereign  powers.  Sovereignty,  of  course, 
could  not  be  affirmed  of  so  frail  and  de¬ 
pendent  a  fabric  as  the  first  Union, 
whose  constituents  were  States,  and  not 
individuals. 

THE  PRESENT  UNION  A  GOVERNMENT. 

Organically  different  from  this  are  the 
words  of  title,  vested,  by  Constitutional 
Compact,  to  power,  in  a  united  people,  u  to 
make  all  laws  which  shall  be  necessary  for 
carrying  into  execution,  *  *  *  all  pow¬ 

ers  vested  by  the  Constitution  in  the  Govern¬ 
ment  of  the  United  States ,  or  in  any  depart¬ 
ment  or  officer  thereof ;  ”  and  those  Other 
words,  that  the  Constitution*  and  laws 
enacted  under  it  shall  be  the  supreme 
law  over  the  citizens  of  the  several  States, 


establishing  between  them  the  legal  and 
binding  relation  of  rightful  authority  and 
obligatory  obedience. 

The  political  fabric  reared  on  this  foun¬ 
dation  is,  in  the  strictest,  highest  sense,  a 
civil  Government,  clothed  with  supreme 
Legislative  power  to  make, Judicial  power 
to  expound,  aifd  Executive  power  to  en¬ 
force  laws. 

In  this  is  the  great  organic  difference 
between  the  League  of  the  Confederation 
and  the  Government  of  the  Constitution. 
Can  it  be  supposed  that  in  making  this 
organic  change  and  erecting  this  grand 
fabric,  its  framers  intended  to  commit  its 
fate  to  the  caprice  of  multiplied  Sover¬ 
eignties  ,  to  leave  it  exposed  to  the  evils 
and  perils  which  made  its  creation  neces¬ 
sary?  Or  did  they  rather  animate  it 
with  its  own  Sovereign  vigor,  and  clothe  it 
in  the  panoply  of  its  owrn  omnipotent 
power  to  control,  direct  and  restrain  the 
political  systems  within  the  orbit  of 
which  it  is  the  central  sun  ? 

SOVEREIGNTY  IN  THE  UNION. 

Within  that  orbit  somewhere  and  in 
somebody  lodged  is  the  Sovereign  power 
to  control,  direct  or  restrain  at  will  this 
mighty  and  majestic  system.  Is  it  in  the 
political  organism  called  the  GeneralGov- 
ernment?  That  is  but  a  subordinate 
agency  or  instrumentality.  No  Ameri¬ 
can  Government,  like  that  of  England, 
speaks  the  voice  of  omnipotence. 

Unembarrassed  by  courts  or  written 
Constitutions,  tbe  fiat  of  Parliament 
makes  and  unmakes  law.  But  the  powers 
of  the  American  governments  are  limited 
and  defined.  If  the  Congress^  transcend 
these,  its  action  encounters  the  annulling 
powers  of  the  courts. 

If  judicial  intervention  be  unsatisfac¬ 
tory,  an  appeal  lies  to  a  power  lodged 
somewhere,  which  makes  and  unmakes 
courts  and  constitutions.  Sovereignty, 
therefore,  neither  is  nor  can  be  in  the 
civil  organism  called  the  General  Govern¬ 
ment ;  and  they  who  alarm  the  jealousy 
of  State  pride  by  professing  that  unlim¬ 
ited  obedience  to  that  Government  must 
result  as  the  alternative  of  denying  Sov¬ 
ereignty  to  the  States,  raise  a  false  issue. 

Is  it  not  in  the  several  State  govern¬ 
ments?  They,  too,  are  subordinate 
agencies  and  instrumentalities,  subject  to 
that  superior  power  of  the  people  which 
created,  controls  and  can  dissolve  them. 
The  powers  of  the  respective  govern¬ 
ments,  State  and  National,  are  each  dis¬ 
tinct  from  those  of  the  othef  ;  they  are 
exclusive,  but  not  Sovereign.  Practical 


13 


administration  creating  a  necessity  to 
distinguish  between  these  powers  the 
wisdom  of  the  people,  in  order  to  avoid 
inconsistencies  and  conflicts  certain  to  re¬ 
sult  from  a  multiplicity  of  independent 
judicial  tribunals,  has  vested  supremacy 
in  and  assigned  the  function  of  common 
(judge  to  the  common)  government. 

Is  it  not  then  in  the  people  of  the  sev¬ 
eral  States  as  sovereign  communities? 
By  the  Sixth  Article  of  the  Constitution 
it  is  ordained  that:  “  This  Constitution 
and  the  laws  of  the  United  States  which  shall 
he  made  in  pursuance  thereof  *  *  * 

shall  he  the  supreme  law  of  the  land  ;  and  the 
judges  in  every  State  shall  be  hound  thereby , 
anything  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding .” 

To  the  authority  of  these  the  people  of 
the  several  States  voluntarily  submitted 
themselves,  as  individuals,  by  their  Sov¬ 
ereign  act.  Under  it  they  are  bound  by 
laws  enacted  without  their  concurrence 
and  against  their  opposition  by  the  ma¬ 
jority  of  their  co-States;  and  hence,  are 
legally  subject  to  the  jurisdiction  and 
authority  of  a  governing  power  not  un¬ 
der  their  own  separate  and  exclusive  con¬ 
trol,  which  they  can  not,  through  their 
Legislature,  by  Constitutional  Amend¬ 
ment,  or  any  conventional  ordinance, 
enlarge,  abridge,  control,  restrain,  or  in 
any  manner  interfere  with. 

As  tp  the  powers  by  the  Constitution, 
delegated  to  the  General  Government,  or 
to  any  officer  or  department  thereof,  Sov¬ 
ereignty  is  not  in  the  people  of  the  sev¬ 
eral  States. 

Where  is  it.  in  respect  to  powers  classi¬ 
fied  as  reserved?  It  must  be  somewhere. 
Is  it  in  the  people  of  the  several  States? 

SOVEREIGN  POWER  OF  AMENDMENT. 

Sovereignty  is  the  rightful  power  of 
omnipotent  political  control  within  its 
dominion.  The  people  of  every  State 
'■  are  subject  to  the  Constitution.  By  its 
fifth  article  it  is  ordained  :  “  The  Congress , 
whenever  two-thirds  of  both  houses  shall  deem 
it  necessary ,  shall  propose  Amendments  to 
this  Constitution  ;  or ,  on  the  application  of 
the  Legislatures  of  two-thirds  of  the  several 
States ,  shall  call  a  Convention  for  proposing 
Amendments ,  which ,  in  either  case,  shall  he 
valid  to  all  intents  and  purposes  as  part  of 
this  Constitution ,  when  ratified  by  the  Legis¬ 
latures  of  three-fourths  of  the  several  States,  or 
by  Conventions  in  three-fourths  thereof ,  as  the 
one  or  the  other  mode  of  ratification  may  be 
proposed  by  the  Congress:  Provided ,  that  no 
•  State ,  ivitkout  its  consent ,  shall  be  deprived 
of  its  equal  suffrage  in  the  Senate .” 


Mr.  Chairman, is  not  this  Sovereignty; 
the  omnipotent  power  of  civil  control? 
Herein,  by  organic  change,  wrought  by 
consenting  sovereignties  in  our  political 
system,  there  is  jointly  lodged  with  the 
people  of  the  several  States  united,  un¬ 
controlled  authority  to  control,  direct, 
restrain,  or  abridge  at  will,  three-fourths 
concurring,  every  political  power  of  that 
system ;  as  well  those  reserved  to  the 
people  of  the  States  as  those  delegated 
to  the  General  Government. 

It  is  a  grant  of  the  original  Constitu¬ 
tion,  placed  there  by  Washington,  Frank¬ 
lin  and  Madison,  and  as  such  the  supreme 
law  of  the  land.  Amendments  made  in 
pursuance  of  it  are  of  equal  dignity  with 
the  original,  and  binding  on  the  people 
of  every  State,  as  well  those  dis.-enting 
as  those  concurring.  Fifteen  times  has 
the  power  been  exerted,  whereby  rights 
previously  reserved  to  the  States  have 
been  taken  from  them  and  transferred  to 
the  delegated  or  prohibited  classes.  Of 
these  the  right  to  maintain  involuntary 
servitude,  to  deny  the  equal  protection  of 
law,  and  establish  electoral  distinction 
on  account  of  race,  color  or  previous  con¬ 
dition  of  servitude,  are  examples.  The 
same  authority  which  was  omnipotent  to 
lay  its  restraining  hand  on  these  powers  of 
the  States  is  omnipotent  to  lay  it ‘on  every 
other  which  remains  to  them  ;  the  right 
conferred  on  each  by  the  Constitution,  to 
an  equal  voice  in  the  Senate,  alone  ex¬ 
cepted.  The  express  and  only  exception 
that  no  Amendment  shall  deprive  any 
State  of  this  conferred  right  without  its 
consent,  is  conclusive  that  it  may,  with¬ 
out  its  consent,  be  peremptorily  deprived, 
by  the  power  of  Amendment,  of  every  re¬ 
served  right. 

Will  candor  affirm,  then,  that  in  this 
residuum  the  powers  called  reserved ,  each 
and  every  of  which  is  thus  subject  to  in¬ 
terference,  restraint  or  extinction,  by 
the  superior  power  of  amendment,  Sov¬ 
ereignty,  which  in  its  nature  has  no 
superior  and  is  subject  to  nothing  but  its 
own  will,  is  included  ;  that  communities, 
thus  severally  subordinate  to  a  superior 
power,  are  separately  Sovereign  Nations? 
Their  subordination  forbids  it.  Power 
in  the  unit  to  control  excludes  Sov¬ 
ereignty,  in  its  several  parts,  to  prevent. 

These,  sir,  are  the  promised  proofs  of 
the  proposition  assumed.  Can  the  logic 
of  their  facts  be  overthrown  by  the  iter¬ 
ated  and  threadbare  jargon  that  the  States 
existed  and  were  Sovereign  before  the 
Union  was  formed?  Their  character, 
under  conditions  revolutionized  by  or- 
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game  change,  is  not  determined  by  their 
pre-sovereignty,  but  by  these  changed 
conditions.  To  eliminate  the  disturbing 
force  and  disintegrating  powers  of  that 
pre-sovereignty  the  League  was  discarded 
and  a  new  dispensation  inaugurated,  to 
which  end,  and  by  the  joint  exertion  of 
uncontrolled  right  to  dispose  of  their 
separate  Sovereignties  in  what  manner 
their  wisdom  might  deem  promotive  of 
the  common  good,  our  fathers  dissolved 
the  Confederacy,  founded  a  composite  lie- 
public  of  united  communities,  and  erected 
thereon  the  fabric  of  Constitutional  Gov¬ 
ernment,  committing  some  powers  to  its 
administration  and  permitting  others  to 
that  of  the  States. 

But  they  did  not  arrogate  to  themselves 
infalibility.  Conscious  of  possible  in¬ 
adequacies  and  imperfections  in  their 
work  which  the  future  might  develop  for 
remedy,  and  warned  by  experience  of  the 
embarrassments  and  perils  which  the 
system  they  were  forming  might  en¬ 
counter  if  Sovereign  right  was  left  in 
each  State  to  prevent  it,  they  disrobed 
themselves  of  their  separate  title,  and  sur¬ 
rendered  it  to  the  common  household, 
vesting  the  omnipotent  power,  by  Amend¬ 
ment,  to  control  and  restrain  at  will  all  the 
civil  forces  of  that  grand  system,  jointly  in 
the  people  of  the  several  States  united, 
where  it  is  now  lodged ;  enthroned 
behind  the  Constitution,  speaking 
the  voice  of  omnipotence  ;  clothing  the 
Government  with  Nationality;  constitut¬ 
ing  the  Union  one  Sovereign  Nation. 

To  the  question  then,  where,  under  the 
American  Union,  is  political  Sovereignty 
lodged,  with  which  I  began,  I  answer. 
Not  in  the  Government  of  the  United 
States,  for  that  is  not  Sovereign  ;  not  in 
the  Government  of  the  States  severally, 
for  each  is  less  than  Sovereign ;  not  in 
the  people  of  the  several  States,  as  sepa¬ 
rate  communities,  for  they  have  relin¬ 
quished  Sovereignty;  but  in  the  people  of 
the  States  united,  wherein,  by  the 
supreme  power  of  amendment,  constitu¬ 
tionally  granted,  the  separate  Sovereignty 
of  each  is  united  and  consolidated  into 
one  joint  Sovereignty  of  all. 

THE  JUNIOR  STATES. 

The  argument  is  complete,  its  conclu¬ 
sion  impregnable.  To  it  the  assent  of 
candor  is  compelled.  Not  a  doubt 
would  linger  if  the  pre-sovereignty  of  the 
original  States  did  not  influence  the  judg¬ 
ment.  They  were  Sovereign  ;  they  never 
expressly  relinquished  that  dignity  ;  they, 
therefore,  continue  to  retain  it,  is  the 


whole  strength  of  the  argument  for  sepa¬ 
rate  sovereignty.  Reverse  this  reasoning 
and  apply  it  to  the  junior  States. 

As  Territories  they  were  less  than  Sov¬ 
ereign;  that  dignity  was  never  expressly 
conferred  upon  them  ;  the  Congress  ad¬ 
mitting  them,  not  possessing,  could  not 
confer  it;  what  they  did  not  before  have 
they  could  not  reserve;  they,  therefore, 
continue  to  be  less  than  Sovereign. 

Utah  is  a  political  body  and  social 
compact,  yet  a  dependent  Territory,  com¬ 
pletely  subordinate  to  the  authority  and 
jurisdiction  of,  and  without  either  innate, 
reserved,  or  Constitutional  power  to  ab¬ 
solve  her  relations  to  the  United  States. 
May  Utah  be  admitted  to  the  Union 
to-day,  and  to-morrow  set  up  the  Sov¬ 
ereign  standard  of  Polygamy  ;  renounce 
the  power  which  made  her  a  State ;  repu¬ 
diate  the  authorit}r  from  which  she  de¬ 
rived  her  existence;  and,  as  a  State,  Con¬ 
stitutionally  abjure  her  Constitutional 
obligations  to  and  destroy  the  integrity 
of  the  Union  for  any  supposed  infraction  » 
of  her  rights  or  domestic  institutions,  of 
which  she  may  judge  this  to  be  the  proper 
mode  and  measure  of  redress?  Louisi¬ 
ana,  Arkansas  and  Missouri  were  pur¬ 
chased  for  a  price  from  the  French 
Emperor  by  the  great  author  of  the  Ken¬ 
tucky  Resolutions,  to  be  incorporated  into 
the  Union,  that  the  Father  of  Waters  and 
his  tributaries  might  roll  to  the  sea  be- 
eneath  no  flag  but  that  of  one  country 
Did  they,  when  incorporated  into  tha 
Union,  become  clothed  with  Sovereign 
right  to  repudiate  the  purpose  of  their 
purchase,  renounce  the  Union,  assert 
their  separate  independence,  and  again 
hoist  the  banner  of  France,  or  do  what¬ 
ever  Sovereign  powers  may  do  ?  Whence 
did  they  derive  the  right?  It  did  not 
belong  to  them  as  Territories;  they  could 
not  sever  their  relation  to  and  renounce 
the  jurisdiction  of  the  Union  before  their 
admission  to  it  as  States. 

Does  admission  as  a  State  mean  admis¬ 
sion  to  the  privilege  and  right  to  become 
disturbing  elements  and  demoralizing 
factors  empowered  to  disintegrate  and 
destroy  its  unity  ?  The  Constitution, 
in  providing  for  the  admission  of  new 
States,  never  contemplated  clothing  them 
with  Constitutional  power  to  destroy  the 
unity  of  the  Nation. 

Are  the  rights  of  the  original  States 
superior  to  those  of  Utah  when  she  shall 
be  admitted  ?  Virginia  alone  did  not  nor 
could  construct  the  fabric  of  Union. 
Only  the  joint  will  and  common  consent 
of  all  the  States  spoke  it  into  existence. 


Virginia  alone,  therefore,  can  not  pull 
down  a  single  column  of  the  Temple. 
Only  the  joint  will  and  common  consent 
which  made,  have  the  right  to  demolish 
it.  This  accords  with  the  declaration  of 
her  Convention  that  “  the  powers  of  the 
Constitution  being  derived  from  the  people 
of  United  States,  may  be  resumed  by 
them,”  not  by  the  people  of  Virginia 
alone. 

Is  their  annihilation  the  alternative  of 
denying  Sovereignty  to  the  States? 
The  power  of  Amendment  can  not 
deny  t<  a  State  its  equal  sufferage 
in  the  Senate,  and  hence  the  or¬ 
ganization  to  be  represented  can  neither 
be  annihilated  nor  excluded.  The  united 
will  of  her  sister  States  cannot  prevent 
Delaware  from  participating  in  the  mak¬ 
ing  of  laws  for  their  government  without 
her  consent.  Has  Delaware  the  Sover¬ 
eign  right,  to  prevent  them  from  partici¬ 
pating  in  making  laws  for  her  govern¬ 
ment  without  their  consent.  The  whole 
'power  of  the  States  united  cannot  exclude 
Georgia  from  their  association  without 
her  consent.  As  a  State  she  is  inde- 
structable  in  her  intrenched  security  be¬ 
hind  the  Constitution.  Has  Georgia  the 
Sovereign  right  to  exclude  them  from  her 
association  without  their  consent?  The 
denial  of  Sovereignty  to  the  State  only 
denies  to  it  the  pretext  of  Constitutional 
right  to  destrov  the  Nation. 

CONCLUSION. 

Separate  Sovereignty  plants  within  our 
system  the  seeds  of  essential  insubordina¬ 
tion,  dissolution,  and  death.  Let  one 
star  be  permitted  to  fly  from  its  orbit  and 
another,  and  another,  will  follow.  Let 
general  conviction  of  its  right  obtain, 
and  the  authority  of  the  Nation  will 
sink  into  that  merited  contempt  which 
overwhelmed  and  crumbled  the  Con¬ 
federation.  If  the  revolt  of  South  Caro¬ 
lina  had  been  acquiesced  in,  in  1832,  not 
one  stone  of  the  Temple  would  now  be 
resting  on  another.  If  the  conviction  of 
its  right  be  strongly  entertained  by  a 
considerable  minority  of  the  States,  its 
tendency  must  be  to  inevitable  discord 
and  internecine  war. 

The  Constitution  is  the  supreme  law, 
whose  jurisdiction  is  co-extensive  with 
the  Nation  The  tribunals  charged  with 
its  execution  are  bound  by  official  oath 
and  Constitutional  obligation  to  maintain 
its  jurisdiction  and  authority  unimpaired. 
They  are  without  discretion  to  exempt 
any  State,  or  accept  its  separate  judg¬ 
ment  as  a  sufficient  cause  of  exemption. 


If,  therefore,  the  reserved  Sovereign  right 
of  resistence  or  renunciation  be  a  convic¬ 
tion  of  the  State,  conflict  between  Con¬ 
stitutional  authority  and  obligation  upon 
the  one  hand,  and  the  assertion  of  Sov¬ 
ereign  right  to  resist  on  tke  other,  leads 
and  must  lead  to  inevitable  collision. 

Do  such  antagonisms  have  root  in  our 
system?  The  common  judgment  of  the 
people  of  the  States  united  deemed  the 
Union  essential  to  establish  justice,  insure 
domestic  tranquility,  promote  the  general  i 
welfare,  and  secure  the  blessings  of  lib¬ 
erty  to  ourselves  and  our  posterity. 

Shall  the  caprice,  or  jealousy,  or 
ambition,  of  the  State  be  permitted  to  set 
that  common  judgment  at  naught,  and 
by  destroying  the  integrity  of  the  Union 
disestablish  justice,  endanger  domestic 
tranquility,  jeopardize  the  common  wel¬ 
fare,  and  imperil  the  blessings  of  liberty, 
which  are  the  hope  and  glory  of  that 
Union  ? 

Shall  there  not  rather  be  recognized  in 
the  Nation  that  Sovereign,  self-sustaining 
energy  requisite  to  secure,  give  effect  and 
pepetuate  these  grand  purposes  of  its 
creation?  Of  these  the  fact  of  Sov¬ 
ereignty  in  the  States  united  is  the  single 
guaranty.  The  Congress,  the  Courts,  the 
supreme  power  of  Amendment;  these  are 
the  Constitutional  methods  for  the  redress 
of  grievances.  Beyond  these,  if  their 
determination  be  unsatisfactory,  is  that 
Sovereignty  of  the  sword,  the  inaie  power 
of  revolution. 

Is  the  Union  a  solemn  pageant,  a  dumb 
Idol,  powerless  to  achieve  the  objects  of 
its  founding?  “  To  establish  justice:  Is 
Sovereign  justice  impotent  to  lay  her  re¬ 
straining  hand  on  wrong  and  outrage 
within  the  States,  for  the  repression  of 
which  she  was  enthroned  by  a  united 
people  ?  “  To  provide  for  the  common  de¬ 
fense  and  insure  domestic  tranquility : 
Shall  sovereign  protection  not  command 
the  force  of  Massachusetts,  of  Georgia, 
and  of  Kansas  to  repel  invasion  from 
South  Carolina  or  crush  insurrection  in 
her  borders?  To  secure  the  blessings  of 
liberty  for  ourselves  and  our  posterity  ? 
Shall  individual  liberty,  prostrate  and 
writhing  beneath  the  heel  of  tolerated 
oppression,  violence  and  crime,  point  in 
vam  to  the  guaranties  of  a  Sovereign 
Nation  established  for  its  security?  The 
Union,  the  Nation,  the  Sovereignty  of  a 
i&ited  people,  cannot  be  thus  powerless. 

Sovereignty  in  the  people  of  the  States 
united, — the  joint  authority  of  supreme 
civil  control,  guided  by  the  common  in¬ 
telligence,  restrained  by  the  common  in- 
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ierest,  and  directed  to  the  common  wel¬ 
fare  of  eight  and  thirty  peoples,  in  com¬ 
mitting  some  powers  to  the  central  Gov¬ 
ernment,  permitting  others  to  the  States, 
and  withholding  yet  others  from  both ,  is 
the  great  conservative  force  in  our  system 
of  many  in  one,  without  which  it  must 
crumble  and  dissolve.  It  is  the  vitalizing 
spirit,  the  animating  soul,  the  life  sup¬ 
porting  vigor  of  the  Union,  which  our 
fathers  deemed  indispensable  to  conserva¬ 
tion  of  the  objects  and  purposes  for  which 
Government  is  instituted. 

Sovereignty  in  the  States  united  se¬ 
cures  to  country  that  dignity,  consider¬ 
ation  and  respect  which  makes  her  flag 
the  panopy  of  free  men  wherever  it  floats. 
Shall  mad  ambition  or  the  pride  of  States 
dwaf  these  to  insignificance?  Sover¬ 
eignty  in  the  States  united  alone  furnishes 
an  ample  guaranty  to  the  rights  and  lib¬ 
erties  of  the  individual  against  the 
tyranny  of  State  oppression.  Shall  the 
liberty  of  the  State  be  exalted  above  that 
of  the  individual  for  the  protection  of 
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which  it  is  founded?  Sovereignty  in  the 
States  united  constitutes  the  gravitating 
power  of  the  central  sun  around  which 
revolve  the  States  as  satallities,  each  in 
its  appropriate  orbit,  their  centripetal  and 
centrifugal  forees  in  such  just  equipoise 
that  the  Nation  cannot  absorb  or  annihil¬ 
ate  the  State ;  the  State  cannot  destroy 
the  unity  of  the  Nation.  Shall  the  power 
of  that  central  sun  be  extinguished  t 
Is  it  Sovereignty  in  the  States  united, 
which,  while  distinct  like  the  biilows, 
makes  them  one  as  the  sea, — one  in  the 
Omnipotence  of  united  and  uncontrolled 
energy,  distinct  in  the  administration 
of  permitted  powers. 

One  Sovereignty;  one  Nationality; 
one  Sovereign  Nation.  Shall  that  Na¬ 
tion  be  confided  to  those  who  believe  the 
Union  of  States  is  a  mass  of  unmortared 
bricks ;  or  to  those  who  believe  them 
bound  together  by  the  cohesive  power  of 
a  common  Sovereignty,  enveloping  and 
cementing  them  in  the  arch  and  dome 
of  a  common  Temple. 
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